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Copyright in General



What is copyright?
Copyright is a form of protection grounded in the U.S. Constitution and granted by law for original works of authorship fixed in a tangible medium of expression. Copyright covers both published and unpublished works.
What does copyright protect?
Copyright, a form of intellectual property law, protects original works of authorship including literary, dramatic, musical, and artistic works, such as poetry, novels, movies, songs, computer software, and architecture. Copyright does not protect facts, ideas, systems, or methods of operation, although it may protect the way these things are expressed. See Circular 1, Copyright Basics, section "What Works Are Protected."
How is a copyright different from a patent or a trademark?
Copyright protects original works of authorship, while a patent protects inventions or discoveries. Ideas and discoveries are not protected by the copyright law, although the way in which they are expressed may be. A trademark protects words, phrases, symbols, or designs identifying the source of the goods or services of one party and distinguishing them from those of others.
When is my work protected?
Your work is under copyright protection the moment it is created and fixed in a tangible form that it is perceptible either directly or with the aid of a machine or device.
Do I have to register with your office to be protected?
No. In general, registration is voluntary. Copyright exists from the moment the work is created. You will have to register, however, if you wish to bring a lawsuit for infringement of a U.S. work. See Circular 1, Copyright Basics, section “Copyright Registration.”
Why should I register my work if copyright protection is automatic?
Registration is recommended for a number of reasons. Many choose to register their works because they wish to have the facts of their copyright on the public record and have a certificate of registration. Registered works may be eligible for statutory damages and attorney's fees in successful litigation. Finally, if registration occurs within 5 years of publication, it is considered prima facie evidence in a court of law. See Circular 1, Copyright Basics, section “Copyright Registration” and Circular 38b, Highlights of Copyright Amendments Contained in the Uruguay Round Agreements Act (URAA), on non-U.S. works.
I’ve heard about a “poor man’s copyright.” What is it?
The practice of sending a copy of your own work to yourself is sometimes called a “poor man’s copyright.” There is no provision in the copyright law regarding any such type of protection, and it is not a substitute for registration.
Is my copyright good in other countries?
The United States has copyright relations with most countries throughout the world, and as a result of these agreements, we honor each other's citizens' copyrights. However, the United States does not have such copyright relationships with every country. For a listing of countries and the nature of their copyright relations with the United States, see Circular 38a, International Copyright Relations of the United States.
What Does Copyright Protect?




What does copyright protect?
Copyright, a form of intellectual property law, protects original works of authorship including literary, dramatic, musical, and artistic works, such as poetry, novels, movies, songs, computer software, and architecture. Copyright does not protect facts, ideas, systems, or methods of operation, although it may protect the way these things are expressed. See Circular 1, Copyright Basics, section "What Works Are Protected."
Can I copyright my website?
The original authorship appearing on a website may be protected by copyright. This includes writings, artwork, photographs, and other forms of authorship protected by copyright. Procedures for registering the contents of a website may be found in Circular 66, Copyright Registration for Online Works.
Can I copyright my domain name?
Copyright law does not protect domain names. The Internet Corporation for Assigned Names and Numbers (ICANN), a nonprofit organization that has assumed the responsibility for domain name system management, administers the assignation of domain names through accredited registers.
How do I protect my recipe?
A mere listing of ingredients is not protected under copyright law. However, where a recipe or formula is accompanied by substantial literary expression in the form of an explanation or directions, or when there is a collection of recipes as in a cookbook, there may be a basis for copyright protection. Note that if you have secret ingredients to a recipe that you do not wish to be revealed, you should not submit your recipe for registration, because applications and deposit copies are public records. See FL 122, Recipes.
Can I copyright the name of my band?
No. Names are not protected by copyright law. Some names may be protected under trademark law. Contact the U.S. Patent & Trademark Office, 800-786-9199, for further information.
How do I copyright a name, title, slogan or logo?
Copyright does not protect names, titles, slogans, or short phrases. In some cases, these things may be protected as trademarks. Contact the U.S. Patent & Trademark Office, 800-786-9199, for further information. However, copyright protection may be available for logo artwork that contains sufficient authorship. In some circumstances, an artistic logo may also be protected as a trademark.
How do I protect my idea?
Copyright does not protect ideas, concepts, systems, or methods of doing something. You may express your ideas in writing or drawings and claim copyright in your description, but be aware that copyright will not protect the idea itself as revealed in your written or artistic work.
Does my work have to be published to be protected?
Publication is not necessary for copyright protection.
Can I register a diary I found in my grandmother's attic?
You can register copyright in the diary only if you own the rights to the work, for example, by will or by inheritance. Copyright is the right of the author of the work or the author's heirs or assignees, not of the one who only owns or possesses the physical work itself. See Circular 1, Copyright Basics, section “Who Can Claim Copyright.”
How do I protect my sighting of Elvis?
Copyright law does not protect sightings. However, copyright law will protect your photo (or other depiction) of your sighting of Elvis. Just send it to us with a Form VA application and the $30 filing fee. No one can lawfully use your photo of your sighting, although someone else may file his own photo of his sighting. Copyright law protects the original photograph, not the subject of the photograph.
Does copyright protect architecture?
Yes. Architectural works became subject to copyright protection on Dec. 1, 1990. The copyright law defines “architectural work” as “the design of a building embodied in any tangible medium of expression, including a building, architectural plans, or drawings.” Copyright protection extends to any architectural work created on or after Dec. 1, 1990. Also, any architectural works that were unconstructed and embodied in unpublished plans or drawings on that date and were constructed by Dec. 31, 2002, are eligible for protection. Architectural designs embodied in buildings constructed prior to Dec. 1, 1990, are not eligible for copyright protection. See Circular 41, Copyright Claims in Architectural Works.
Can I get a star named after me and claim copyright to it?
No. There is a lot misunderstanding about this. Names are not protected by copyright. Publishers of publications such as a star registry may register a claim to copyright in the text of the volume [or book] containing the names the registry has assigned to stars, and perhaps the compilation of data; but such a registration would not extend protection to any of the individual star names appearing therein. For further information on copyright protection and names, see Circular 34, Copyright Protection Not Available for Names, Titles, or Short Phrases.
Who Can Register?




Can foreigners register their works in the United States?
Any work that is protected by U.S. copyright law can be registered. This includes many works of foreign origin. All works that are unpublished, regardless of the nationality of the author, are protected in the United States. Works that are first published in the United States or in a country with which we have a copyright treaty or that are created by a citizen or domiciliary of a country with which we have a copyright treaty are also protected and may therefore be registered with the U.S. Copyright Office. See Circular 38a, International Copyright Relations of the United States, for the status of specific countries.
Can a minor claim copyright?
Minors may claim copyright, and the Copyright Office issues registrations to minors, but state laws may regulate the business dealings involving copyrights owned by minors. For information on relevant state laws, consult an attorney.
Can I register a diary I found in my grandmother's attic?
You can register copyright in the diary only if you own the rights to the work, for example, by will or by inheritance. Copyright is the right of the author of the work or the author's heirs or assignees, not of the one who only owns or possesses the physical work itself. See Circular 1, Copyright Basics, section “Who Can Claim Copyright.”
Registering a Work




How do I register my copyright?
To register a work, submit a completed application form, a nonrefundable filing fee of $30, and a nonreturnable copy or copies of the work to be registered. See Circular 1, Copyright Basics, section “Registration Procedures.”
Where can I get application forms?
Forms may be downloaded from our website. You may also get forms from the Copyright Office in person, by mailing in a request, or by calling our 24-hour-a-day forms hotline: (202) 707-9100. If you are not equipped with a computer that can download the forms, most public libraries should have the capability to download for you.
Can I make copies of the application form?
Yes, you can make copies of copyright forms if they meet the following criteria: photocopied back-to-back and head-to-head on a single sheet of 8 ½-inch by 11-inch white paper. In other words, your copy must look just like the original.
Can I file online?
Not at the moment. Online registration is among the goals of the Copyright Office’s reengineering program and is expected to be available for use by the public sometime in 2005.
What is the registration fee?
The current filing fee is $30 per application. Generally, each work requires a separate application. See Circular 4, Copyright Fees.
Do you take credit cards?
The Copyright Office accepts credit card payments in limited circumstances. Credit cards are usually not accepted for registration, unless the registrations are filed in person in the Copyright Office. There are other services for which the Copyright Office will accept a credit card payment. For more information see Circular 4, Copyright Fees, section “Certain Fees and Services May Be Charged to a Credit Card.”
Do I have to send in my work? Do I get it back?
Yes, you must send the required copy or copies of the work to be registered. These copies will not be returned. Upon their deposit in the Copyright Office, under sections 407 and 408 of the Copyright law, all copies and identifying material, including those deposited in connection with claims that have been refused registration, are the property of the U.S. government.
Will my deposit be damaged by security measures in place on Capitol Hill?
To avoid damage to your deposit caused by necessary security measures, package the following items in boxes rather than envelopes for mailing to the Copyright Office:
   • electronic media such as audiocassettes, videocassettes, CDs, and DVDs
   • microform
   • photographs
   • slick advertisements, color photocopies, and other print items that are rubber-and vegetable-based
May I register more than one work on the same application? Where do I list the titles?
You may register unpublished works as a collection on one application with one title for the entire collection if certain conditions are met. It is not necessary to list the individual titles in your collection, although you may by completing a Form CON. Published works may only be registered as a collection if they were actually first published as a collection and if other requirements have been met. See Circular 1, Copyright Basics, section “Registration Procedures.”
Do I have to use my real name on the form? Can I use a stage name or a pen name?
There is no legal requirement that the author be identified by his or her real name on the application form. For further information, see FL 101, Pseudonyms. If filing under a fictitious name, check the “Pseudonymous” box at space 2.
How long does the registration process take?
The time the Copyright Office requires to process an application varies, depending on the amount of material the Office is receiving. If your submission is in order, you may generally expect to receive a certificate of registration within approximately 4 to 5 months of submission.
Please note that our mail service is severely disrupted.(Read more details.)
Can I submit my manuscript on a computer disk?
No. Floppy disks and other removal media such as Zip disks, except for CD-ROMs are not acceptable. Therefore, the Copyright Office still generally requires a printed copy or audio recording of the work for deposit.
Can I submit a CD-ROM of my work?
Yes. The deposit requirement consists of the best edition of the CD-ROM package of any work, including the accompanying operating software, instruction manual, and a printed version, if included in the package.
Does my work have to be published to be protected?
Publication is not necessary for copyright protection.
How much do I have to change in my own work to make a new claim of copyright?
You may make a new claim in your work if the changes are substantial and creative, something more than just editorial changes or minor changes. This would qualify as a new derivative work. For instance, simply making spelling corrections throughout a work does not warrant a new registration, but adding an additional chapter would. See Circular 14, Copyright Registration for Derivative Works, for further information.
Do you have special mailing requirements?
Our only requirement is that all three elements—the application, the copy or copies of the work, and the $30 filing fee—be sent in the same package. Many people send their material to us by certified mail, with a return receipt request, but this is not required.
Please note that our mail service is severely disrupted. (Read more details.)
Which Form Should I Use?



Which form should I use?
Generally, to register literary works and computer programs, use Form TX; for performing arts, use Form PA; for single issue serials/periodicals, use Form SE; for a group of issues of serials/periodicals, use Form SE/Group; for a group of daily newspapers or newsletters, use Form G/DN; for sound recordings, use Form SR; for visual arts, use Form VA.
What is the difference between Form PA and Form SR?
These forms are for registering two different types of copyrightable works that may be embodied in a recording. Form PA is used for the registration of music and/or lyrics (as well as other works of the performing arts), even if your song is on a cassette. Form SR is used for registering the performance and production of a particular recording of sounds. See Circular 50, Copyright Registration for Musical Compositions, and Circular 56a, Copyright Registration for Musical Compositions and Sound Recordings.
I want to copyright my business name. Which form do I use?
Names, titles, short phrases, and slogans are not copyrightable. You may have protection under the federal trademark laws. Contact the U.S. Patent & Trademark Office, 800-787-9199, for more information.
Which form do I use to register an automated database?
Use Form TX to register the copyright for a database. See Circular 65, Copyright Registration for Automated Databases.
Which form do I use to register a computer software application I am creating?
You should file your claim on application Form TX. See Circular 61, Copyright Registration for Computer Programs.
I have several copyrights on file with the Copyright Office, and have moved since submitting those applications. Is there a form to submit to change the address on my applications?
Although there is no statutory requirement to notify the Copyright Office of a change of address, you may wish to have our records reflect such information. There are several ways to do this: 1) You may file a document listing all your registered works by title and registration number, along with your new address. Your current address will then be included in our records and be available to those who search the documents file. However, the original registration records are not changed. See Circular 12, Recordation of Transfers and Other Documents, for more information, including cost. 2) You may file a supplementary registration Form CA to amend a completed registration to indicate the new address. If you have multiple registrations, filing a Form CA only on the most recent registration will effectively get your new address on record. See Circular 8, Supplementary Copyright Registration for more information, including cost. 3) Finally, filing a registration for a new work in the future will also effectively get your new address on record.
I’ve Mailed My Application, Fee, and Copy of My Work to the Copyright Office. Now What?



How can I know when my submission for registration is received by the Copyright Office?
The Copyright Office does not provide a confirmation of receipt. Currently, if you use a commercial carrier (such as Federal Express, Airborne Express, DHL Worldwide Express, or United Parcel Service), that company may be able to provide an acknowledgment of receipt by the Copyright Office. Due to the mail disruption, an acknowledgment of receipt for mail sent via the U.S. Postal Service, e.g., certified, registered and overnight delivery, may take several weeks or longer to receive. Claims to copyright may also be hand delivered to the Copyright Office. See About the Office for hours and location.
Please note that our mail service is severely disrupted. (Read more details).
How long does the registration process take, and when will I receive my certificate?
The time the Copyright Office requires to process an application varies, depending on the amount of material the Office is receiving. If your submission is in order, you may generally expect to receive a certificate of registration within approximately 4 to 5 months of submission.
I just received my certificate of registration. Why can’t I find my work listed on your database?
Once a certificate is issued, it still must be cataloged and entered into our online database. We estimate that it may be as long as 3 months from the date a certificate is issued to the time the record can be viewed on our website.
I’ve been getting solicitation letters from publishers. Is the Copyright Office selling my personal information?
The Copyright Office does not sell information. Copyright Office records, however, are public records, which means anyone may come to our office and inspect them. Occasionally organizations such as music publishers or book publishers send a representative to the Copyright Office to compile lists of names and addresses of those authors who have most recently registered their works. Their purpose, undoubtedly, is to solicit new business. This practice is not a violation of the law.
How Long Does Copyright Protection Last?



How long does a copyright last?
The term of copyright for a particular work depends on several factors, including whether it has been published, and, if so, the date of first publication. As a general rule, for works created after Jan. 1, 1978, copyright protection lasts for the life of the author plus an additional 70 years. For an anonymous work, a pseudonymous work, or a work made for hire, the copyright endures for a term of 95 years from the year of its first publication or a term of 120 years from the year of its creation, whichever expires first. For works first published prior to 1978, the term will vary depending on several factors. To determine the length of copyright protection for a particular work, consult chapter 3 of the Copyright Act (title 17 of the United States Code). More information on the term of copyright can be found in Circular 15a, Duration of Copyright, and Circular 1, Copyright Basics.
Do I have to renew my copyright?
No. Works created on or after Jan. 1, 1978, are not subject to renewal registration. As to works published or registered prior to Jan. 1, 1978, renewal registration is optional after 28 years but does provide certain legal advantages. For information on how to file a renewal application as well as the legal benefit for doing so, see Circular 15, Renewal of Copyright, and Circular 15a, Duration of Copyright.
Can I Use Someone Else’s Work? Can Someone Else Use Mine?




How do I get permission to use somebody else's work?
You can ask for it. If you know who the copyright owner is, you may contact the owner directly. If you are not certain about the ownership or have other related questions, you may wish to request that the Copyright Office conduct a search of its records or you may search yourself. See the next question for more details.
How can I find out who owns a copyright?
We can provide you with the information available in our records. A search of registrations, renewals, and recorded transfers of ownership made before 1978 requires a manual search of our files. Upon request, our staff will search our records at the statutory rate of $75 for each hour. There is no fee if you conduct a search in person at the Copyright Office. Copyright registrations made and documents recorded from 1978 to date are available for searching online. For further information, see Circular 22, How to Investigate the Copyright Status of a Work, and Circular 23, Copyright Card Catalog and the Online File.
How can I obtain copies of someone else's work and/or registration certificate?
The Copyright Office will not honor a request for a copy of someone else's protected work without written authorization from the copyright owner or from his or her designated agent, unless the work is involved in litigation. In the latter case, a litigation statement is required. A certificate of registration for any registered work can be obtained for a fee of $30. Circular 6, Access to and Copies of Copyright Records and Deposit, provides additional information.
How much of someone else's work can I use without getting permission?
Under the fair use doctrine of the U.S. copyright statute, it is permissible to use limited portions of a work including quotes, for purposes such as commentary, criticism, news reporting, and scholarly reports. There are no legal rules permitting the use of a specific number of words, a certain number of musical notes, or percentage of a work. Whether a particular use qualifies as fair use depends on all the circumstances. See FL 102, Fair Use, and Circular 21, Reproductions of Copyrighted Works by Educators and Librarians.
How much do I have to change in order to claim copyright in someone else's work?
Only the owner of copyright in a work has the right to prepare, or to authorize someone else to create, a new version of that work. Accordingly, you cannot claim copyright to another's work, no matter how much you change it, unless you have the owner's consent. See Circular 14, Copyright Registration for Derivative Works.
Somebody infringed my copyright. What can I do?
A party may seek to protect his or her copyrights against unauthorized use by filing a civil lawsuit in federal district court. If you believe that your copyright has been infringed, consult an attorney. In cases of willful infringement for profit, the U.S. Attorney may initiate a criminal investigation.
Could I be sued for using somebody else's work? How about quotes or samples?
If you use a copyrighted work without authorization, the owner may be entitled to bring an infringement action against you. There are circumstances under the fair use doctrine where a quote or a sample may be used without permission. However, in cases of doubt, the Copyright Office recommends that permission be obtained.
Do you have a list of songs or movies in the public domain?
No, we neither compile nor maintain such a list. A search of our records, however, may reveal whether a particular work has fallen into the public domain. We will conduct a search of our records by the title of a work, an author's name, or a claimant's name. The search fee is $75 per hour. You may also search the records in person without paying a fee.
I saw an image on the Library of Congress website that I would like to use. Do I need to obtain permission?
With few exceptions, the Library of Congress does not own copyright in the materials in its collections and does not grant or deny permission to use the content mounted on its website. Responsibility for making an independent legal assessment of an item from the Library’s collections and for securing any necessary permissions rests with persons desiring to use the item. To the greatest extent possible, the Library attempts to provide any known rights information about its collections. Such information can be found in the “Copyright and Other Restrictions” statements on each American Memory online collection homepage. If the image is not part of the American Memory collections, contact the Library custodial division to which the image is credited. Bibliographic records and finding aids available in each custodial division include information that may assist in assessing the copyright status. Search our catalogs through the Library's Online Catalog. To access information from the Library’s reading rooms, go to Research Centers.
Is it legal to download works from peer-to-peer networks and if not, what is the penalty for doing so?
Uploading or downloading works protected by copyright without the authority of the copyright owner is an infringement of the copyright owner's exclusive rights of reproduction and/or distribution. Anyone found to have infringed a copyrighted work may be liable for statutory damages up to $30,000 for each work infringed and, if willful infringement is proven by the copyright owner, that amount may be increased up to $150,000 for each work infringed. In addition, an infringer of a work may also be liable for the attorney's fees incurred by the copyright owner to enforce his or her rights.
Whether or not a particular work is being made available under the authority of the copyright owner is a question of fact. But since any original work of authorship fixed in a tangible medium (including a computer file) is protected by federal copyright law upon creation, in the absence of clear information to the contrary, most works may be assumed to be protected by federal copyright law.
Since the files distributed over peer-to-peer networks are primarily copyrighted works, there is a risk of liability for downloading material from these networks. To avoid these risks, there are currently many "authorized" services on the Internet that allow consumers to purchase copyrighted works online, whether music, ebooks, or motion pictures. By purchasing works through authorized services, consumers can avoid the risks of infringement liability and can limit their exposure to other potential risks, e.g., viruses, unexpected material, or spyware.
For more information on this issue, see the Register of Copyrights' testimony before the Senate Judiciary Committee.
Are copyrights transferable?
Yes. Like any other property, all or part of the rights in a work may be transferred by the owner to another. See Circular 1, Copyright Basics, section "Transfer of Copyright," for a discussion of ownership.
Do you have any forms for transfer of copyrights?
There are no forms provided by the Copyright Office to effect a copyright transfer. The Office does, however, keep records of transfers if they are submitted to us. If you have executed a transfer and wish to record it, see Circular 12, Recordations of Transfers and Other Documents for detailed instructions.
Information about the Copyright Office



What is your telephone number?
The Public Information Office telephone number is (202) 707-3000. To order application forms, the number is (202) 707-9100. TTY is (202) 707-6737.
What is your mailing address?
Our mailing address is Library of Congress, Copyright Office, 101 Independence Avenue, S.E., Washington, D.C. 20559-6000.
What is your street address?
The Copyright Office is located at 101 Independence Avenue, S.E., Washington, D.C., in the James Madison Memorial Building, Room LM-401, of the Library of Congress. The nearest Metro stop is Capitol South.
What are your hours of operation?
Hours of service are 8:30 a.m. to 5:00 p.m. eastern time, Monday through Friday, except federal holidays.
How do I get on your mailing or email list?
The Copyright Office does not maintain a mailing list. The Copyright Office sends periodic email messages via NewsNet, a free electronic mailing list. (See subscribing information at the link.) Important announcements and new or changed regulations and the like are published in the Federal Register. These also appear on the Copyright Office website.
Services of the Copyright Office


Are you the only place I can go to register a copyright?
Yes. Although copyright application forms may be available in public libraries and some reference books, the U.S. Copyright Office is the only office that can accept applications and issue registrations.
Can you provide me with copies of my application and my work?
Contact the Certifications and Documents Section of the Copyright Office at (202)707-6787 or see Circular 6, Access to and Copies of Copyright Records and Deposit, for details.
I lost my certificate. Can I get a new one?
Yes, we can produce an additional certificate for a fee of $30. See Circular 6, Access to and Copies of Copyright Records and Deposits, for details on how to make a request.
Can you tell me who owns a copyright?
We can provide you with the information available in our records. A search of registrations, renewals, and recorded transfers of ownership made before 1978 requires a manual search of our files. Upon request, our staff will search our records at the statutory rate of $75 for each hour. There is no fee if you conduct a search in person at the Copyright Office. Copyright registrations made and documents recorded from 1978 to date are available for searching online. For further information, see Circular 22, How to Investigate the Copyright Status of a Work, and Circular 23, Copyright Card Catalog and the Online File.
Is the Copyright Office open to the public?
Yes. Hours of service are 8:30 a.m. to 5:00 p.m. eastern time, Monday through Friday, except federal holidays. Activities available in person include speaking with an information specialist, requesting various services, and searching our card catalog.
Does the Copyright Office give legal advice?
No. The Copyright Office does not give legal opinions concerning the rights of persons in cases of alleged infringement, contracts, or the copyright status of any particular work other than the information shown in the records of the Office.
How do I get my work published?
Publication occurs at the discretion and initiative of the copyright owner. The Copyright Office has no role in the publication process.
How do I collect royalties?
The collection of royalties is usually a matter of private arrangements between an author and publisher or other users of the author's work. The Copyright Office plays no role in the execution of contractual terms or business practices. There are copyright licensing organizations and publications rights clearinghouses that distribute royalties for their members.
How do I get my work into the Library of Congress?
Copies of works deposited for copyright registration or in fulfillment of the mandatory deposit requirement are available to the Library of Congress for its collections. The Library reserves the right to select or reject any published work for its permanent collections based on the research needs of Congress, the nation's scholars, and of the nation's libraries. If you would like further information on the Library's selection policies, you may contact: Library of Congress, Collections Policy Office, 101 Independence Avenue, S.E., Washington, D.C. 20540.
Mandatory Deposit


What is mandatory deposit?
Mandatory deposit (17 U.S.C. section 407) requires the owner of copyright or of the exclusive right of distribution to deposit in the U.S. Copyright Office for the use of the Library of Congress two complete copies of the best edition within 3 months after a work is published. Copies of all works under copyright protection that have been published or distributed in the United States must be deposited with the Copyright Office within 3 months of the date of first publication. (See Copyright Office Circular 7d: Mandatory Deposit of Copies or Phonorecords for the Library of Congress and the Deposit Regulation 96 202.19.) Electing not to register your copyright in the work with the Copyright Office does not exempt you from the mandatory deposit provision of the law.
We are a foreign publisher. Do we need to submit our publication to comply with the U.S. deposit requirement?
Yes. If you distribute your work in the United States, you are subject to the deposit requirements of the United States. These requirements apply to a work that is first published in a foreign country as soon as that work is distributed in the United States through the distribution of copies that are either imported or are part of an American edition. The deposit requirement is one copy.
What is the difference between mandatory deposit and copyright registration?
Mandatory deposit (17 U.S.C. section 407) requires the owner of copyright or the exclusive right of distribution to deposit in the Copyright Office for the use of the Library of Congress two complete copies of the best edition within 3 months after a work is published. Section 408 of the copyright law, for a fee, provides the option to formally register the work with the U.S. Copyright Office. This registration process provides a legal record of copyright ownership as well as additional legal benefits in cases of infringement. Optional registration fulfills mandatory deposit requirements.
Where do I send my published works to comply with mandatory deposit?
Send deposit copies to:
Library of Congress
Register of Copyrights
Attn: 407 Deposits
101 Independence Avenue, S.E.
Washington, D.C. 20559-6600
If I choose to register my copyright, should I use the same address that I use for mandatory deposit?
No. If you choose to register your work, send the work, completed application form, and fee in one package to:
Library of Congress
Copyright Office
101 Independence Avenue, S.E.
Washington, D.C. 20559-6000
Is there an exception to mandatory deposits?
Yes. Under certain circumstances, special relief from deposit requirements may be granted. The grant of special relief is discretionary with the U.S. Copyright Office and will depend on a careful balance of the acquisition policies of the Library of Congress, the examining requirements of the Copyright Office (if registration is sought), and the hardship to the copyright owner.
Requests must set forth specific reasons why special relief should be granted and must be signed by or on behalf of the owner of copyright or the owner of the exclusive right of distribution in the work. They would be sent as follows:
Library of Congress
Copyright Office
Chief, Copyright Acquisitions Division
101 Independence Avenue, S.E.
Washington, D.C. 20559-6600
Fax: 202-707-4435
OR:
If registration is sought:
Library of Congress
Copyright Office
Chief, Examining Division
101 Independence Avenue, S.E.
Washington, D.C. 20559-6000
Fax: 202-707-3698
If my publication does not have a copyright notice, do I still have to deposit?
Yes. On March 1, 1989, the qualification "with notice of copyright" was eliminated from the mandatory deposit provision (Public Law 100-568). As a result of this change, all works under copyright protection that are published in the United States on or after March 1, 1989, are subject to mandatory deposit whether published with or without a notice.
What is the difference between the mandatory deposit obligation and the Cataloging in Publication (CIP) obligation?
Mandatory deposit is a legal obligation (17 U.S.C. section 407) and applies to all U.S. and foreign publishers distributing their works in the United States. A CIP obligation is limited to those publishers who have entered a contractual agreement with the Library of Congress. In exchange for the Library providing preliminary cataloging information to the publisher for works submitted to the CIP program, the publisher agrees to provide a copy of the publication to the Library of Congress. For more information concerning the CIP, click here.
Will my Cataloging In Publication (CIP) copy fulfill my mandatory deposit obligation?
No. CIP is a separate program within the Library of Congress that requires participating publishers to submit one copy of published works. The CIP is in addition to the two copies required for mandatory deposit.
If I send deposit copies of a sample issue of my serial publication to the Register of Copyrights, have I fulfilled the deposit requirement with respect to my serial publication?
No. For copyright purposes each serial issue is considered a separate work. You must deposit two copies of each issue within three months after the date of publication. If you do not intend to register, you may find it convenient to add the address of the Register of Copyrights to your mailing list so that two copies are automatically sent to the Copyright Office each time an issue is published.
I have already deposited identifying material to register my computer software as described in Circular 61-Copyright Registration for Computer Programs. Why am I now being requested to send the actual software?
As described in Circular 61, the deposit requirement for registration is one copy of identifying portions of the computer program. However, to satisfy the mandatory deposit under section 407, a "complete copy" of the published work must be deposited. A complete copy is defined in the regulations as a copy that includes all components that make up the unit of publication, even if any of those units are in the public domain. So, if the published user guide is normally part of a package that contains other elements, then the mandatory deposit requirement requires the deposit of those other elements, too. For example, if the user guide is published as part of a package that contains a CD-ROM, an installation guide, and installation software, then each of these other elements must be deposited in addition to the user guide to fulfill the mandatory deposit requirement.
Newspapers on Microfilm


If the Library of Congress does not want to retain my newspaper in the microfilm collection, do I still need to submit a copy of the 35mm silver positive to apply for the copyright registration?
If the Library of Congress decides not to retain your microfilm in the newspaper microfilm collection, the Copyright Acquisitions Division (CAD) of the Copyright Office may exempt you from sending the microfilm. CAD will notify you if your newspaper is exempt. However, the Library reserves the right to reverse this decision. If LC decides to retain your newspaper in the collection in the future, CAD will issue to your organization a request for the microfilm deposit.
If the Library of Congress does not want to add our newspaper to its collection, can we still register our copyright with the Copyright Office?
Yes. In this case, an optional deposit may accompany the application. This deposit should consist of (a) complete print copies of the first and last issues of the month; or (b) print copies of the first section of the first and last issues of the month; or (c) print copies of the first page of the first and last issues of the month. For more information about the optional deposit, you may contact the Copyright Examining Division at 202-707-8200.
What are the requirements for applying for the newspaper group registration?
A group of newspaper issues may be registered on Form G/DN only if all the following conditions are met. (1) The newspaper is a daily newspaper. (2) The submission includes all issue dates within the calendar month within the same year. (3) The submission includes a complete month's issues in microfilm form, unless specifically exempted. (4) Each issue essentially must be an all-new collective work. (5) The work must be a work made for hire. (6) The author and copyright claimant must be the same person or organization. (7) The application Form G/DN must be filed within 3 months after the last publication date included in the group.
How do I register my daily newspaper through group registration?
In a single package, send a completed and signed form G/DN, a deposit of a positive 35mm silver-halide microfilm that includes all issues within the calendar month, and a $55 filing fee to:
Library of Congress
Copyright Office
101 Independence Avenue, S.E.
Washington, D.C. 20559-6000
Since copyright protection exists when the work is created, is it necessary to apply for copyright registration for our newspaper? What are the benefits of copyright registration?
Even though copyright protection is secured automatically upon creation, there are certain definite advantages to copyright registration. Registration establishes a public record of the copyright claim. Before an infringement suit may be filed in court, registration is necessary for works of U.S. origin. If made before or within 5 years of publication, registration establishes prima facie evidence in court of the validity of the copyright and of the facts stated in the certificate. If registration is made within 3 months after publication of the work or prior to an infringement of the work, statutory damages and attorney's fees will be available to the copyright owner in court actions. Also, registration allows the owner of the copyright to record the registration with the U.S. Customs Service for protection against importation of infringing copies.
Definitions


Who is an author?
Under the copyright law, the creator of the original expression in a work is its author. The author is also the owner of copyright unless there is a written agreement by which the author assigns the copyright to another person or entity, such as a publisher. In cases of works made for hire, the employer or commissioning party is considered to be the author. See Circular 9, Work-Made-For-Hire Under the 1976 Copyright Act.
What is a deposit?
A deposit is usually one copy (if unpublished) or two copies (if published) of the work to be registered for copyright. In certain cases such as works of the visual arts, identifying material such as a photograph may be used instead. See Circular 40a, Deposit Requirements in Visual Arts Material. The deposit is sent with the application and fee and becomes the property of the Library of Congress.
What is publication?
Publication has a technical meaning in copyright law. According to the statute, “Publication is the distribution of copies or phonorecords of a work to the public by sale or other transfer of ownership, or by rental, lease, or lending. The offering to distribute copies or phonorecords to a group of persons for purposes of further distribution, public performance, or public display constitutes publication. A public performance or display of a work does not of itself constitute publication.” Generally, publication occurs on the date on which copies of the work are first made available to the public. For further information see Circular 1, Copyright Basics, section “Publication.”
What is a copyright notice? How do I put a copyright notice on my work?
A copyright notice is an identifier placed on copies of the work to inform the world of copyright ownership that generally consists of the symbol or word “copyright (or copr.),” the name of the copyright owner, and the year of first publication, e.g., ©2003 John Doe. While use of a copyright notice was once required as a condition of copyright protection, it is now optional. Use of the notice is the responsibility of the copyright owner and does not require advance permission from, or registration with, the Copyright Office. See Circular 3, Copyright Notice, for requirements for works published before March 1, 1989, and for more information on the form and position of the copyright notice.
What is copyright infringement?
As a general matter, copyright infringement occurs when a copyrighted work is reproduced, distributed, performed, publicly displayed, or made into a derivative work without the permission of the copyright owner.
What is peer-to-peer (P2P) networking?
A type of network where computers communicate directly with each other, rather than through a central server. Often referred to simply as peer-to-peer, or abbreviated P2P, a type of network in which each workstation has equivalent capabilities and responsibilities in contrast to client/server architectures, in which some computers are dedicated to serving the other computers. A "network" is a group of two or more computer systems linked together by various methods. In recent usage, peer-to-peer has come to describe applications in which users can use the Internet to exchange files with each other directly or through a mediating server.
Where is the public domain?
The public domain is not a place. A work of authorship is in the “public domain” if it is no longer under copyright protection or if it failed to meet the requirements for copyright protection. Works in the public domain may be used freely without the permission of the former copyright owner.
What is mandatory deposit?
Copies of all works under copyright protection that have been published in the United States are required to be deposited with the Copyright Office within 3 months of the date of first publication. See Circular 7d, Mandatory Deposit of Copies or Phonorecords for the Library of Congress, and the Deposit Regulation 202.19.
What is a work made for hire?
Although the general rule is that the person who creates the work is its author, there is an exception to that principle; the exception is a work made for hire, which is a work prepared by an employee within the scope of his or her employment; or a work specially ordered or commissioned in certain specified circumstances. When a work qualifies as a work made for hire, the employer, or commissioning party, is considered to be the author. See Circular 9, Work-Made-For-Hire Under the 1976 Copyright Act.
What is a Library of Congress number?
The Library of Congress Control Number is assigned by the Library at its discretion to assist librarians in acquiring and cataloging works. For further information call the Cataloging in Publication Division at (202) 707-6345.
What is an ISBN number?
The International Standard Book Number is administered by the R. R. Bowker Company, 877- 310-7333. The ISBN is a numerical identifier intended to assist the international community in identifying and ordering certain publications.
